7.0. Safe Schools
7.0. SAFE SCHOOLS - VIOLENCE IN THE WORKPLACE
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Legal Reference: MB Human Rights Commission, MB. W S & R Regulation Part
11

Violence in the Workplace Regulation and Procedure

Lakeshore School Division is committed to providing a safe work environment for all
staff. Lakeshore School Division recognizes the potential for violence or threats against
staff. Actions have been taken to identify possible sources of violence and to implement a
violence prevention program to eliminate or minimize risk. Lakeshore also provides
training to staff who are working in potentially violent situations.

Violence is against the Law

Canada’s Criminal Code prohibits violence against all. People have a right to live and
work without being subjected to violence. The Violence in the Workplace Regulation and
Procedure outlines what to do if an employee is subjected to threats or physical violence
at work or, if a supervisor or employee becomes aware of a violent situation in the
workplace.

What Constitutes Violence
As defined in Part 11 of The Workplace Safety and Health Regulation, M.R.
217/2006:

Definitions:
“Violence” means

a) the attempted or actual exercise of physical force against a person,

b) or any threatening statement or behaviour that gives a person reasonable cause to
believe that physical force will be used against the person.

Employer’s Responsibilities

The Superintendent/CEQ, or designate, teachers, employees of Lakeshore School
Division must ensure, as much as reasonably practical, that no employees are subjected to
violence in the workplace.

The Superintendent/CEQ, or designate; will take corrective action with anyone under
their direction who subjects an employee to violence. The Superintendent/CEO, or
designate will not disclose the name of a complainant or the circumstances of the
complaint to anyone except where disclosure is:
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1. Necessary to investigate the complaint
2. Required to take corrective action
3. Required by law

The Superintendent/CEOQ, or designate will ensure all employees are aware of the risks of
violence in the workplace: Lakeshore School Division will provide training to employees
to enable them to work effectively in potentially violent situations. Employees will be
offered training in Working Effectively with Violent and Aggressive Students (WEVAS),
Non-Violent Crisis Intervention (NVCI) or other appropriate training as required.
Lakeshore School Division’s Violence in the Workplace Regulation and Procedure is not
intended to discourage or prevent anyone from exercising any other legal rights under
Canada’s Criminal Code.

The Superintendent/CEQ, or designate, teachers, employees are responsible for creating a
safe work environment, free from violence and to ensure that if there is violence in the
workplace they must bring it to the attention of supervisors so that the issue can be
addressed immediately.

Lakeshore School Division is a public education system; students within the education
system have different cognitive abilities which may affect their behaviour. Students may
act out in a verbal manner using profane language. When these acts happen, it is critical
to gain an understanding of the students in the schools and their cognitive abilities. One
of the purposes of school is to educate all learners to enable them to behave in socially
acceptable ways.

Employees Rights and Responsibilities

Employees are entitled to work in a workplace free from violence; and resolve issues in a
professional manner. Employees must report incidents of violence to their supervisor.
Employees are expected to attempt to resolve issues by meeting with the people involved
and mutually resolving the concerns. If a mutual agreement cannot be worked out, the
supervisor shall be informed of the impasse and the supervisor will instruct the employee
as to the next steps in the process. Employees must cooperate in the investigation of a
violent incident. Anyone who gives evidence or information in an investigation or is
involved in the process must keep this information confidential, except when providing
information for the investigation.

Notification of Workers at Risk

When an actual incident of violence has occurred or when a situation is reasonably
expected to become violent, Lakeshore School Division will take the following steps to
ensure the safety of all employees:

1. The supervisor or designate will advise the employees who are at risk and will
coordinate a review of current procedures to minimize risk to staff.

2. All available information about the source of violence will be provided to the
employees who are at risk including names and the nature of the violence.
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3. Depending on the circumstances, appropriate steps will be taken to protect the
employees by removing the workers from the situation or calling police (911).

Steps to eliminate or minimize the risk of violence

Safe work procedures have been developed to inform and train employees about the risks
of violence. These risks were identified in a risk assessment conducted in conjunction
with the Workplace Safety and Health Committee. The safe work procedures are
reviewed with all employees. Documented safe-work procedures on violence prevention
may include:

1. Working alone plan
2. Lockdown procedure
3. Parking lot safety

As a result of the risks identified in the assessment, the following physical changes to the
workplace may be required:

Installing a system to lockdown the facility when a threat is recognized

Employees Subjected to Violence

1. Employees should take all reasonable steps to protect their personal safety and
remove themselves from a violent situation.

2. A prearranged process to summon help shall be established by using (i.e. phone, cell
phone, two-way radio, multi com) etc. The Principal should summon police (911) if
necessary.

3. All incidents of violence must to be reported to the supervisor and a copy sent to the
Superintendent/CEO and Safety Officer within 24 hours.

Employees subject to violence by students (i.e. Staff)

1. Violence may be directed at Staff who work in close proximity to students. Students
may not necessarily display behaviour that could pose a threat of violence to others.

2. A threat/risk assessment may need to be conducted on a student that displays the
potential of being violent or displays aggressive behavior by either physical or verbal
threats. If the school is provided information prior to the student starting school then
the information will be shared through a Behavioural Plan to provide the necessary
information to the staff that would be in direct contact with the student in the role of
teacher or educational assistant, the staff will receive additional support through the
“Safety Plan” that is part of the informational meetings.
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3.

4.

5.

All staff who work with students that have been identified as having violent or
aggressive behaviour are to be informed of the possibility of violence against them.
The behavioural plan is to be set up for each student, that has been identified as a
violent student and the staff working with these students need to be included in the
information sharing of the Behavioural Plan. The Behavioural Plan that is created
must include information for staff. In the instance of a student displaying violent or
aggressive behaviour, a personalized transportation plan will be created in
consultation with the staff that are required to be informed including bus drivers.

All violent incidents must be recorded, staff need to be informed of the violent
incident that took place in order for the staff to protect themselves. There shall be a
plan in place to help prevent future incidents of violence.

All incidents of violence must to be reported to the principal immediately and
reported to the Superintendent/CEO and Safety Officer within 24 hours.

Employee subject to violence by an employee

1.

2.

Violence in the workplace can happen, with the different personalities of the people
that work together.

If there is violence in the workplace between employees, the supervisor will need to
know immediately to ensure the violence stops and corrective action can be
implemented.

If there is violence in the workplace between the supervisor and worker then the
violent incident must be reported to the Superintendent/CEQ or designate.

Employee subject to violence by a parent/guardian

1.

Parents are very emotional when protecting their children so when a parent shows up
at the school wanting to talk to a teacher/ support staff and is clearly very angry with
the situation, the principal should try to defuse the potentially violent situation, if they
feel it is safe to do so.

If staff are aware that a parent is upset with an employee when the parent arrives up at
the school then the parent shall be met by the principal in an attempt to try defuse the
situation.

Employee subject to violence by spouse/partner

1.

Violence spilling over into the workplace by a spouse or partner may occur. Domestic
disputes are emotion-based and can become violent.

a) If the threat of violence against an employee is suspected and the
workplace has been informed that there may be some sort of violent
interaction between the employee and the spouse/partner, the principal
should intervene on the employee’s behalf if safe to do so, to help defuse
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the situation. The lockdown procedure may be initiated prior to the
spouse/partner entering the facility and to call police (911) if it necessary.

b) If a situation that could lead to violence between a spouse/partner and
there is an escalation of violence while on school division property;
activate the lockdown procedure and call the police (911).

Employee subject to violence by Intruder

1. The facility would initiate a lockdown procedure, call police (911)
a) If the intruder is outside then activate the door lockdown button and initiate
the lockdown as per procedure, call police (911).

b) If the intruder has gained access to the facility then lockdown as per
lockdown procedure, call police (911).

Employees working off school division property

1. The Lakeshore School Division’s Working Alone Plan must be followed to ensure all
employees who work alone or in isolation are in contact as per working alone plan.
Supervisors must ensure that all employees fill out a Working Alone Plan and
adhere to the plan to ensure their safety.

Communication must be set up with all employees who work alone or in isolation.

Students subjected to violence by Division employees

In all situations, The Child and Family Services Act (1999) indicates that at the
conclusion of an investigation, the person that causes a child to be in need of
protection and has care, custody, or control of children in their employment, then
the Child and Family Services Agency must report the findings to the employer.
In the case of a school, the report would be made to the principal.

In situations where a person is charged with an offence under the Criminal Code
or The Child and Family Services Act (1999) and that person’s employment
involves the care of children, the police are required to advise the person’s
employer that the accused has been charged.

Reference: Child Protection and Child Abuse Manual

Students subjected to violence by support staff
When School Division Support Staff is Accused of Child Abuse
Support Staff should contact his/her CUPE representative to receive direction.

School division staff suspected of child abuse may be subjected to:
e An investigation conducted by the employer;
e An investigation by a Child and Family Services Agency and/or the
police;
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e Criminal charges;
e Suspension.

Students subjected to violence by teaching staff
When School Division Staff is Accused of Child Abuse

School division staff suspected of child abuse may be subjected to:

e Aninvestigation by a Child and Family Services Agency and/or the
police;
Criminal charges;
An investigation conducted by the employer;
A review by the Certificate Review Committee of the Manitoba Education
Suspension

A School Division staff member under investigation because of suspected or
alleged child abuse should contact the Manitoba Teachers’ Society (MTS)
immediately. MTS provides legal assistance in all cases of school-related
investigations. As well, MTS staff will assist the teacher experiencing an
investigation by the employer and/or a certificate review hearing.
How to Report Incidents of Violence
1. Report all incidents or threats, attempted or actual violence, to the principal.
2. The employee and the supervisor will assess the risk associated with the situation and
complete the violent incident report form. The form must be completed for all
incidents, where violence or threats of violence have occurred.

3. If any physical or mental trauma occurs, the worker and supervisor must complete an
injury report form and submit it to the principal.

4. The supervisor will report all incidents of violence to the principal.
Recommendation to Get Medical Help
Employees who have been the victim of violence will be:
1. Encouraged to get medical help.
2. Given the opportunity to be examined by a qualified medical practitioner.

3. If an employee seeks medical help or is absent from work, both the employer and
employee must file an accident report and the Workers Compensation report.
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4. The Superintendent/CEO, or designate will review the incident and its effects and
take reasonable steps to accommodate employees involved in the incident.

Investigating Violent Incidents

The violent incident report must be completed for all violent incidents,
including situations where there is a reasonable expectation that the incident or
threat may become violent in the future.

The Superintendent/CEOQ, or designate will investigate all reported incidents
of actual violence. The existing procedures will be reviewed and revised as
necessary to prevent further incidents. The Workplace Safety & Health
Committee will be required to investigate acts of violence against employees.

All violent incident reports will be sent to the Workplace Safety and Health
committee for review.

All revisions and recommendations to the violence prevention Regulation and
Procedure from the Superintendent/CEO and Safety Officer will be forwarded
to the Workplace Safety and Health Committee for consultation and review.

The Superintendent/CEOQ, or designate will review all incidents that are
reasonably expected to become violent. The current procedures will be
reviewed and additional steps may be taken to prevent future violence.

COMPLAINT RESOLUTION GUIDE

General Guidelines

Employers will:

Treat all claims seriously

Investigate immediately

Keep the investigation confidential and only advise those who truly
need to know of the details and ensure everyone involved respects the
confidentiality of the situation

Maintain a professional manner at all times

Reserve judgment until all the facts are in

Document everything

1.
2.
3.

4.
5.
6.

How to Start the Investigation

It is important to try to obtain, if possible, the complainant’s allegations in writing.

This ensures that you are clear on what she/he is saying happened. Review the
complaint, (if written) carefully; or, listen carefully to what the complainant is

saying while making notes on the complaint for reference. The initial reporting is not the
time to interview the complainant. Just get the details of the complaint.

Determine who should do the investigation.
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Prepare a list of people to interview and revise it as needed.

Take steps to minimize potential contact between the complainant and the person alleged
to have committed the violence until the issue is investigated and resolved.

Prepare a general outline of what to ask each individual who will be interviewed.

Conducting the Interview of the Complainant

Acknowledge that bringing a “violence in the workplace” claim forward is difficult and
the claim will be investigated. Inform the complainant of the steps the Lakeshore School
Division will be taking in the investigation and confirm that the Division takes the
complaint seriously.

Advise the complainant that they have the right to have representation present during the
investigation process.

Explain that Lakeshore School Division will not permit any retaliation against a
complainant; if retaliation does occur, she/he should let the Division know right away.

Explain that those with a legitimate need to know will be given interview information but
details will be kept as confidential as possible.

Get the complainant to tell his/her story and ask for specific details.
Some questions to ask may include:

. When did the incident or conduct occur?

. Where did it occur?

. What was said/done?

. Were there previous incidents or similar behaviour toward this complainant or
another employee?

5. What did the complainant say or do to indicate to the person alleged to have

committed harassment or violence that the conduct was unwelcome?

6. Did the complainant tell any other workers about what happened? If not, why not?

7. Did the complainant make any notes about what happened?

8. Were there any witnesses and if so, who?

AWM

Explore any time lapse that might exist between the alleged act of violence

and the filing of a complaint (or the bringing of the complaint to the attention of the
employer).

Do not make any critical or judgmental comments.

Interviewing the Person Alleged to Have Committed Violence

Explain the allegations in detail.
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Ask the interviewee of their perception of what took place.

Advise the interviewee that they have the right to have representation present during the
investigation process.

Inform the person against whom the allegations were made of the steps that
Lakeshore School Division will be taking in the investigation and confirm that the
Lakeshore School Division takes the complaint seriously.

Explain that the Lakeshore School Division will not permit any retaliation against the
complainant and that if there are attempts to do so, there will be disciplinary actions.

Explain that those with a legitimate need to know will be given interview
information but the details will be kept confidential.

Ask the interviewee of violence to reply to the allegations, preferably in writing.

Determine the nature of the relationship between the complainant and the person
against whom the allegations are made (ex: personal, social, working).

Determine whether the complainant started or took part in any inappropriate
discussions, jokes, gestures, etc, that led to a violent incident.

Determine whether the complainant ever expressed concern to the interviewee about the
allegations.

Ask the interviewee of violence why he/she thinks the victim has made the complaint.
(Any motives to fabricate the allegation?)

Ask the interviewee for names of witnesses that could be interviewed as part of the
investigation.

Conducting Witness Interviews
Interview all witnesses identified by the complainant and alleged harasser to
help ascertain the details of the alleged incident.

Explain:

e Why the interview is taking place.

e How the information may be used (ex: may be given to those involved with the
complaint)

e Importance of complete and accurate facts of incident.

e Lakeshore School Division’s position on confidentiality and the need for the
witnesses to maintain confidentiality throughout the investigation process.

e Lakeshore School Division’s position on retaliation.

e Take detailed notes, including:
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e Name of witness, date and time of interview, who was present, questions asked,
what witness said.

e Ask the witnesses to explain what they have seen or heard.

e Get the details: what, when and where did it happen?

e Who was present?

e What was said?

e Was the incident an isolated event or part of a pattern?

Keep a separate record of any observations you might have of the interview (ex:
was the witness evasive?)

At the end of the interview, review with the witness the points contained in your
notes to confirm accuracy and determine whether the witness has anything to
add to the interview notes.

After the interview, reduce your notes into a written statement, ask the witness
to read, sign and date.

Concluding the Investigation

The investigator should prepare a detailed report of the investigation and
determine whether the complainant’s allegations were proven.

If the report finds that violence has taken place, the employer should determine
reasonable steps to be taken to end the violence and prevent a repeat.

The employer must meet separately with the complainant and the person who has been
accused of violence to explain the investigation process, conclusions and any disciplinary
action taken or other steps put in place to stop and avoid a repeat of the offensive
conduct.

If the results of the investigation are inconclusive, the employer should explain
that the investigation was unable to determine the events that occurred and that
Lakeshore School Division will monitor the situation.
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LAKESHORE SCHOOL DIVISION
VIOLENT INCIDENT REPORT FORM

This form is to be used when an incident is reported to the Supervisor/Administer; this
form shall be used in conjunction with an investigation of a violent incident in the
workplace.

Date:

Time:
School:

Name(s) of Staff or Student involved:

Report filed by:

Location of Incident:

School activity underway at the time:

Brief Description of Incident:

In your opinion, this incident involving violence can be best categorized as: (check more
than one box if necessary)

[] Verbal abuse to staff [] Verbal threat to staff [] Sexual assault against
staff

[JVerbal abuse to student L1 Verbal threat to student [] Sexual assault against
student

L1 Written threat to staff L1 Physical assault against staff (] Violence by

Intruder/Trespasser
[J Written threat to a student[d  Physical assault against student [] Gang related
incident
[ Students fighting L1 Inciting others to violence [ Racial Violence
[1Other: (use back of sheet, if necessary)
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Minor Major
Degree of Seriousness: 1 2 3 4 5

Personal Injuries (if any):

Describe any necessary medical attention required:

Did the incident involve: Gang(s) Yes No

Name of Gang(s) involved:

Fire: Yes No Drugs /Alcohol: Yes No

Weapons: Yes No Type of weapon(s):

Names of people involved: (if known)

Names of Witnesses: (if any)

Phone Number of Witnesses:

Property damage: (if any)

Police Attended: Yes No

Officer's Name:

Police Action Taken:

Police File No.:

Parents/Guardians Notified: Yes No

Name of Person contacted:

TO BE FORWARDED TO THE SUPERINTENDENT/CEO & SAFETY OFFICER
WITHIN 24 HOURS OF THE INCIDENT
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School Action Taken:

Name:
Suspensions: Yes No
Number of Days:

(1% student)
Number of Days:

(2" student)

Trespass Warning:

Parent Interview:

Recommended for Expulsion:

Other:

Please briefly outline any previous disciplinary actions taken against any person named
on this report as an offender or victim.

This report completed by:

(Signature) (Title) (Date)

Administrator's Signature:

TO BE FORWARDED TO THE SUPERINTENDENT/CEO & SAFETY OFFICER
WITHIN 24 HOURS OF THE INCIDENT
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